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Administrative Plan for Local Number Portability, which was approved by the commission.% u p  
subsequent review of the porting intewal, the NANC agreed that the four business day porting interval for 
wireline-to-wireline porting should not be reduced; it did not specify a porting interval for intermodal 
porting?' The current porting interval for wireless-to-wireless ports is two and one half hours?8 We 
decline to require wireline carriers to follow a shorter porting interval for intermodal ports at this time. 
Instead, we will seek comment on this issue in the Further Notice. We note that, while we seek comment 
on whether to reduce the length of the wireline porting interval, the current four business day porting 
interval represents the outer limit of what we would consider to be a reasonable amount of time in which 
wireline carriers may complete ports. We note also that whatever porting interval affiliated wireline and 
wireless service providers offer within their corporate family must also be made available to unaffiliated 
service providers.* 

D. 

39. CTIA asks the Commission to resolve the intercarrier dispute between BellSouth and Sprint 

Impact of Designating Different Routing and Rating Points on LNP 

as it affects the rating and routing of calls to ported numbers.'" CIlA contends that, although the dispute 
largely concerns matters of intercarrier compensation, to the extent LECs argue that they need not 
differentiate between rating and muting points for local calls, intermodal porting may not be available to 
~onsumers.'~' To ensure that permitting porting beyond wireline rate center boundaries does not cause 
customer confision with respect to charges for calls, we clarify that ported numbers must remain rated to 
their original rate center. We note, however, that the routing will change when a number is ported. 
Indeed, several wireline Canins have expressed concern about the tnutsport costs associated with muting 
calls to ported numbers. The National Exchange Carrier Ass&iation W C A )  and National 
Telecommunications Cooperative Association (NTCA), for example, argue in their joint comments, that 
when wireless caniers establish a point of interconnection outside of a rural LEC's swing area, a 
disproportionate burden is placed on rural LECs to transport originating calls to the interconnection 
points.'o2 They argue that requiring wireline carriers to port telephone numbers to out-of-service area 
points of interconnection could create an even bigger burden. Other carriers point out, however, that 
issues associated with the rating and routing of calls to ported numbers are the same as issues associated 
with rating and routing of calls to all wireless numbers.'O.' 

-~ 
96 Second Report and Order, 12 FCC Rcd 12281 (1997 

97 Letter from John R. Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau, 
(filed Nov. 29,2000). 

98See North American Numbering Council Local Number Portability Administration Working Group 
Report on Wireless Wireline Integration, May 8,1998, CC Docket No. 95-116 (filed May 18,1998) (First 
Report on Wireless Wireline Integration); North American Numbering Council Wireless Number 
Portability Subcommittee Report on Wireless Number Portability Technical, operational, and 
Implementation Requirements Phase II, CC Docket No. 95-1 16 (filed Sept. 26, ZOOO); ATIS Operations 
and Billing Forum, Wireless Interearrier Communications: Interface Specification for Local Number 
Portability, Version 2, at § 2 p. 6 (Jan. 2003). 

99 47 U.S.C. $5 ZOl(b) and 202(a). 

I" May 13* Petition at 25-26. 

Io' id .  

NECA and NTCA Comments on CTIA's January 23" Petition at 6. 

BellSouth Comments on CTIA's May 13*Petition at 11-12. 
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40. We recognize the concems of these carriers, but find that they are outside the scope of this 
order. As noted above, our declaratory ruling with respect to Wireline-to--less porting is limited to 
ported numbers that remain rated in their original rate centers. We make no determination, however, with 
respect to the routing of ported numbers, because the requirements of our LNP rules do not vary 
depending on how calls to the number will be routed after the port occurs. Moreover, as (XJA notes, the 
rating and routing issues raised by the rural wireline carriers have been raised in the context of non-ported 
numbers and are before the Commission in other proceedings.'lU Therefore, without prejudging the 
outcome of any other proceeding, we decline to address these issues at this time as they relate to 
intennodal LNFJ. 

Iv. FURTHER NOTICE ,OF PROPOSED RULEMAICING 

A. Wireless-to-Wireline Porting 

41. Background. As noted above, some LECs argue that allowing wireless carriers to port 
numbers wherever their coverage area overlaps the rate center in which the number is assigned would 
give wireless service providers an unfair competitive advantage over wireline carriers.'" They contend 
that while this may facilitate widespread wireline-to-wireless porting, wireless-to-wireline porting can 
only occur in.cases where the wireless customer is physically located in the wireline rate center associated 
with the phone number.'" If the customer's physical location is outside the rate center associated with 
the number, porting the number to a wirelie telephone at the customer's location could result in calls to 
and &om that number being rated as toll calls. As a result, the LECs assert, they are effectively precluded 
from offering wireless-to-wireline porting to those wireless s u b s m i  who are not located in the 
wireline rate center associated with their wireless numbers.'" Furthermore, the LECs contend that for 
them to offer wireless-to-wireline porting in this context would require significant and costly operational 
changes.los Qwest, for example, argues that if the Commission were to make the Local Access Transport 
Area (LATA) or Numbering Plan Area ("A) the relevant geographic area for porting, LECs would be 
required to upgrade switches, increase tnmking, and rework billingand provisioning systems.'os 

is a mismatch between the rate center associated with the wireless number and the rate center in which the 
+line carrier seeks to m e  the customer. Some wireline conrmenters contend that requiring porting 
between wireline and wireless carriers where the wireless carria does not have a point of interconnection 
or numbering resources in the rate center creates a competitive dispatity because wireline carriers would 

42. Discussion. We seek comment on how to facilitate wireless-to-wireline porting where there 

See, e.g. In the Matter of Sprint Petition for Declaratory Ruling, Obligation of Incumbent LECs to 
Load Numbering Resources Lawfully Acquired and to Honor Routing and Rating Points Designated by 
Interconnecting Carriers, Sprint Petition for Declaratory Ruling, CC Docket No. 01-92 (filed July 18, 
2002). 

Im See, e.g., Centutytel Comments on CTIA's January 23" Petition at 5-6; Fred Williams & Associates 
comments on CTIA's January 23" Petition at 8; and SBC Comments on Cl7A's January 23" Petition at 
1. 

See, e.g., Qwest Oct. 9&Ex Parte; and Letter &om Herschel L. Abhtt, Jr., Vice PresidentGOvemment 
AtTairs, BellSouth to Michael K, Powell, Chairman, FCC (filed Oct. 14,2003). 

lo' Id. 

IOB See Letter from Cronan O'Connell, Vice President-Federal Regulatory, Qwest to Marlene H. Dortch, 
Secretary, FCC (filed July 24,2003) at 4-5 (Qwest July 24& Ex Parte); and SBC Aug. 29* Ex Porte. 

'03 See Qwest July 24' Ex Parte at 4-5. 
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not have the m e  flexibility to offer porting to wireless customers whose numb& are not associated with 
the wireline rate center. W e  seek comment on the technical impediments associated with requiring 
wireless-to-wireline LNF when the location of the wireline facilities serving the customer requesting the 
port is not in the rate center where the wireless number is assigned. We seek comment on whether 
technical impediments exist to such an extent as to make wireless-to-wireline porting under such 
circumstances technically infeasible. Commenters that contend there are technical implications should 
specifically describe them, including any upgrades to switches, network facilities, or operational support 
systems that would be necessary. Commenters should also provide detailed information on the magnitude 
of the cost of such upgrades along with documentation of the estimated costs. We also seek comment on 
whether the benefits associated with offering wireless-to-wireline porting would outweigh the costs 
associated with making any necessary upgrades. We seek comment on the expected demand for wireless- 
to-wireline porting. We note that wireline customers who decide to port their numbers to wireless carriers 
are able to port their numbem back to wireline caniers if they choose, because the numbers remain 
associated with their original rate centers. 

43. In addition to technical factors, we seek comment on whether them are regulatory 
requirements that prevent wireline carriers from porting wireless numbers when the rate center associated 
with the number and the customer's physical location do not match. Commenters that suggest such 
obstacles exist and result in a competitive disadvantage should submit proposals to address these 
impediments, as well as consider the collateral effect on other regulatory objectives as a result of these 
proposals. We note that wireline carriers are not able to port a number to another wireline carrier if the 
rate center associated with the number does not match the rate center associated with the customer's 
physical location. We seek comment on whether wireless and wireline numbers should be treated 
differently in this regard. We also seek comment on whether there are any potential adverse impacts to 
collsumefs resulting from wireless-to-wireline porting where the rate center associated with the wireless 
number is different from the rate center in which the wireline canier seeks to serve the customer. 

44. In addition, we seek comment on whether there are other competitive issues that could affect 
our LNF' requirements. For example, to the extent that wireless-to-wireline porting may raise issues 
regarding the rating of calls to and from the ported number when the rate center of the ported number and 
the physical location of the customer do not match, we seek comment on the extent to which WiFeline 
carriers should absorb the cost of allowing the customer with a number ported from a wireless carrier to 
maintain the same local calling area that the cusbnner had with the wireless service provider. 
Altematively, we seek comment on the extent to which wireline carriers can serve customers with 
numbers ported from wireless carriers on a Foreign Exchange (FX) or virtual FX basis."' A third option 
is for wireline carriers to seek rate design and rate center changes at the state level to establish larger 
wireline local calling areas. We seek comment on the procedural, technical, financial, and regulatory 
implications of each of these approaches. We also seek comment on the viability of each of these 
approaches and whether there are any alternative approaches to consider. 

B. Porting Interval 

45. Bockground. Over the past several years, the NANC has studied the Wireline porting interval 
and reviewed options for reducing the length of the interval for simple ports.111 In the Third Report on 
WirelessMTireline Integration, the Local Number Portability Administration Working Group analyzed the 
elements of the wireline porting interval and investigated how reducing the length of the interval for 

'lo T-Mobile Comments on CTIA's January 23" Petition at 11. 

See Second Report on Wireless Wireline Integration; Third Report on Wireless Wireline Integration. 
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simple ports would affect carriers’ operations.’” The report noted that reducing the porting interval 
would require wireline carrim to make significant changes to theu operations. First, reducing the porting 
interval would require wireline carriers to automate and make uniform the Local Service Request 
(LSR)/Local Service Request Confirmation (LSC) Firm Order Confirmation (FW) process.”3 In 
addition, the report indicated that wireline carriers would likely have to eliminate or adjust their batch 
processing operations. The report noted that a change from batch processing to real time data processing 
would require in-depth system analysis of all business processes that use batch processing systems.”‘ 
Based on its analysis of these and other challenges, the working group concluded that because most 
wireline carriers already found their processes and systems challenged to meet the current porting interval 
it was not feasible to reduce the length of the wireline porting interval for simple 

46. Because of the number and complexity of changes that would be required in the porting 
process for wireline carriers, the NANC was not able to reach consensus on reducing the porting interval 
to accommodate intermodal porting.116 The wireless industry expressed concern that the wireline four 
business day porting interval does not fit within its business model.117 In order to accommodate the 
wireless business model, the NANC attempted to shorten thc porting intenal for wireline-to-wireless 
ports by developing a process that will allow the wireless carrier to activate the port before. the wireline 
carrier activates the disconnect in the Number Portability Administration Center (NPAC). This process 
results in a situation referred to as a “mixed service” condition, whereby the customer can make calls on 
both the wireline and wireless phones before the port is completed. The NANC reposed that this mixed 
service condition can result in misdirected callbacks in an emergency situation.”’ That is, for example, if 
the emergency operator attempts to callback a pason that made a call from the wireless phone, the call 
may be routed to the wireline phone. The NANC consulted with the National Emergency Number 
Association and concluded that, while the mixed Service condition is not desirable, the incidence of such 
is low and would not impede intermodal porting119 

See Third Report on Wireless Wireline Integration. Simple ports are defined as those ports that do not 
involve unbundled network elements, involve an account for a single line (porting a single line from a 
multi-line account is not a simple port), do not include complex switch translations (e.g., Centnx or 
Plexar, ISDN, AIN Services, remote call forwarding, multiple services on the loop), may include CLASS 
features such as Caller ID, and do not include a reseller. All other ports are considered “complex” ports. 
Id. at 6. 

“’Zd. at 13. 

”‘ Id. at 13-14. 

‘Is Id. at 14. 

Letter h m  John R Hoffman, NANC Chair to Dorothy Attwood, Chief, Common Carrier Bureau 
(filed Nov. 29,2000). 

port within thne business days thereafter. See North American Numbering Council Local Number 
Portability Selection Working Group Final Report and Recommendation to the FCC, Appendix E (rel. 
April 25,1997). See also Letter from John R. Hoffman, NANC Chair to Dorothy Athvood, Chief, 
Common Carrier Bureau (fled Nov. 29,2000). 

”* See Second Report on Wireless Wireline Integration. 

FCC, dated Nov. 29,2000. 

Wireline carrim are required to complete the LSWFOC exchange within 24 hours and complete the 

See Letter from John R Hoffman, Chair, NANC to Dorothy Attwood, Chief, Common Carrier Bureau, 
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47. LECs contend that their current porting interval cannot be reduced readily for intermodal 
porting, because it is necessary to support the complex systems and procedures of wireline carriers.’” 
SBC, for example, explains that the current porting interval not only ensures that the porting out carrier 
c~fiectly ports a number to the parting in carrier, but also that these carriers accurately update otha 
systems, including E91 1, billing, and maintenance.”’ Qwest notes that wireline carriers have longer 
porting intervals due to differences in network and system  configuration^.'^ Qwest indicates that 
wireline carriers are often constrained by the provisioning of physical facilities (e.g., loops) to serve 
customers.’u Moreover, LECs contend, reducing the length of the current wireline porting interval would 
require them to make changes to many of their systems and would involve significant expense.12‘ 

consumers to use porting by eliminating confusion about the porting process.125 They argue that a 
reduced porting interval is technically achievable and that wireline carriers should be required to make the 
necessary changes to their systems. At least one wireless carrier recognizes, however, that significant 
changes to LEC systems may be required to achieve reduced porting intervals.1z6 

48. Wireless carriers argue that a reduced intermodal porting interval would encourage more 

49. Discussion. Reducing the porting interval could benefit consumers by making it quicker for 
consumers to port their numbers. To that end, wireless carriers intend to complete intramodal wireless 
ports within two and one-half hours.’27 There, however, may be technical or practical Mdimen t s  to 
requiring wireline carriers to achieve shorter porting intervals for intermodal porting. We seek comment 
on whether we should reduce the c-t wireline four business day porting interval for intermodal 
porting. If so, what porting interval should we adopt? Commenten proposing a shorter porting interval 
should specify what adjustments should be made to the LNP process flows developed by the NANC.’” 
For example, the wireline NANC LNP Process Flows establish that the FOC must be finalized within 24 
hours of receiving the port request.’” Specific time periods are also established for other ste-ps within the 
porting process that may require adjustment in the event that a shorter porting interval is adopted. 

~~ ~~ 

See letter h m  Kathleen Levilz, Vice President-Federal Regulatory, BellSouth to Marlene H. Dortch, 
Secntary, FCC, dated Oct. 15,2003. 

’’’ SBC Aug. 29& Ex Parte. 

Qwea Comments on CTIA’s May 13& Petition at 7. 

Id. 

‘ ~ 4  Id. at 5. 

‘zs See, e.g., AT&T Wireless Comments on CTIA’s May 13‘ Petition at 3-6; Sprint Comments on 
CTIA’s May 13& Petition at 6-12; and T-Mobile Comments on CTIA’s May 13’Petition at 7-9. 

126See Sprint Comments on CTIA’s May 13& Petition. 

See First Report on Wireless Wkline Integration; North American Numbering Council Wireless 
Number Portability Subcommittee Report on Wireless Number Portability Technical, Operational, and 
Implementation Requirements Phase II, CC Docket No. 95-1 16 (filed Sept. 26,2000); and ATIS 
Operations and Billing Forum, Wireless Intercanier Communications: Interface Specification for Local 
Numbex Portability, Version 2, at 5 2 p. 6 (Jan. 2003). 

See Local Number Portability Selection Working Group Final Report and Recommdation to the 
FCC (rel. April 25,1997). 

FOC, or Firm Order Confirmation refers to the response the old service provider sends to the new 
service provider upon receiving the new service provider’s request to port a number, setting a due time 
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50. We also seek comment on whether adjustments to the WAC processes, including interfaces 
and porfing triggers, would be In addition, we seek comment on the risks, if any, associated 
with reducing the porting interval for inteamodal porting. We seek comment on an appropriate transition 
period in the event a shorter porting interval is adopted, during which time carriers can modify and test 
their systems and procedures. 

5 1. We seek input &om the NANC on reducing the interval for intermodal porting. The NANC 
recommendation should include corresponding updates to the NANC LNF’ process flows and any 
recommendations on an appropriate transition period. The NANC should provide its recommendations 
promptly as we intend to review the record and address this issue expeditiously. 

V. P R O C E D U R A L M A ~ R S  

A. Initial Regulatory Flexibility Analysis 

52. As required by the Regulatory Flexibility Act, see 5 U.S.C. $ 603, the Commission has 
prepared an Initial Regulatory Flexibility Analysis (“IRFA”) of the possible significant economic impact 
on small entities of the proposals suggested in the Further Notice. The JRFA is set forth in Appendix B. 
Written public comments are requested on the JRFA. These comments must be filed in accordance with 
the same filing deadlines as comments filed in response to the Further Notice, and must have a separate 
and distinct heading designating them as responses to the JRFA. 

B. Paperwork Redaction Analysis 

53. This Further Notice contains no new or revised information collections. 

C. Ex Parte Presentations 

54. This is a pennit-butdisclose notice and comment rule making proceeding. Members of the 
public are advised that ex parte presentations are permitted, provided they are disclosed under the 
Commission’s Rules.”’ 

D. Comment Dates 

55. Pursuant to Sections 1.415 and 1.419 ofthe Commission’s Rules, 47 C.F.R $5 1.415 and 
1.419, interested parties may file comments on or before twenty (20) days from the date of publication of 
this Further Notice in the Federal Register and reply comments thirty (30) days h m  the date of 
publication of this Further Notice in the Federal Register. Comments may be filed using the 
Commission’s Electronic Comment Filing System (ECFS) or by filing paper copies. 

56. Comments filed through the ECFS can be sent as an electronic file via the lntema to 
httD://www.fcc.eov/e-fil~ecfs.html. Generally, only one copy of an electronic submission must be filed. 
If multiple docket or rulemaking numbers appear in the caption of this procdmg, however, commenters 
must transmit one electronic copy of the comments to each docket or rule making number referenced in 
the caption. In completing the transmittal screen, cornenters should include their full name, US. Postal 

and date for the port. See Local Number Portability Selection Working Group Final Report and 
Recommendation to the FCC (rel. Apd 25,1997). 

The MAC, administered by NeuStar, operates and maintains the centralized databases associated with 
LNP. Interaction with the NPAC is required for all porting transactions. 

”’ Seegenerally47 C.F.R. $4 1.1202, 1.1203, 1.12Oqa). 
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Service mailing address, and the applicable docket or rulemaldng number. Parties m y  also submit an 
electronic comment by Internet e-mail. To get filing instructions for e-mail comments, commmteT5 
should send an E-mail to ecfs@fcc.gov, and should including the following words in the body of the 
message, "get form <your e-mail address>." A sample form and directions will be sent in reply. 

57. Parties who choose to file by paper must file an original and four copies of each filing. If 
more than one docket or rule making number appear in the caption of this proceeding, commenters must 
submit two additional copies for each additional docket or rule making number. Filings can be sent by 
hand or messenger delivery, by commercial overnight courier, or by first-class or overnight US. Postal 
Service mail (although we continue to experience delays in receiving U.S. Postal Service mail). The 
Commission's contractor, Natek, Inc., will receive handdelivered or messenger-delivered paper filings 
for the Commission's Secretary at 236 Massachusetts Avenue, N.E., Suite 1 IO, Washington, DC 20002. 
The filing hours at this location are 8:OO a.m. to 7:OO p.m. All hand deliveries must be held together with 
rubber bands or fasteners. Any envelopes must be disposed of before entering the building. Commercial 
overnight mail (other than U.S. Postal Service Express Mail and priority Mail) must be sent to 9300 East 
Hampton Drive, Capitol Heights, MD 20743. US. Postal Service €irst-class mail, Express Mail, and 
priority Mail should be addressed to 445 12th Street, SW, Washington, DC 20554. All filings must be 
addressed to the Commission's Secretary, Office of the Secretary, Federal Communications Commission. 
Comments and reply comments will be available for public inspection during regular business hours in 
the FCC Reference Center of the Federal Communications Commission, Room TW-A306,445 12th 
Street, S.W., Washington, D.C. 20554. 

58. Parties who choose to file by paper should also submit their comments on diskette. These 
diskettes should be submitted to the Commission's Secretary, Marlene H. Dortch, Omce of the Secretary, 
Federal Communications Commission. The Commission's contractor, Natek, Inc., will receive hand- 
delivered or messengerdelivered diskette filings for the Commission's Secretary at 236 Massachusetts 
Avenue, N.E., Suite 110, Washington, DC 20002. The filinghours at this location are 8:OO a.m. to 7:00 
p.m. All hand deliveries must be held together with rubber bands or fasteners. Any envelopes must be 
disposed of before entering the building. Commercial overnight mail (other than U.S. Postal Service 
Express Mail and Priority Mail) must be sent to 9300 East Hampton Drive, Capitol Heights, MD 20743. 
US. Postal Service fiirstclass mail, Express Mail, and Priority Mail should be addressed to: 445 12th 
Street, SW, Washington, DC 20554. All filings must be addressed to the Commission's Secretary, 
Office of the Secretary, Federal Canrmmications Commission. Such a submission should be on a 3.5- 
inch diskette formatted in an IBM compatible format using Word for Windows or compatible software. 
The diskette should be accompanied by a cover letter and should be submitted in "read only" mode. ,The 
diskette should be clearly labeled with the commenter's name, the docket number of this proceeding, type 
of pleading (comment or reply comment), date of submission, and the name of the electronic file on the 
diskette. The label should also include the following phrase "Disk Copy -Not an Original." Each 
diskette should contain only one party's pleading, preferably in a single electronic file. In addition, 
coinmenters must send diskette copies to the Commission's copy contractor, Qualex Jntemational, Portals 
II, 445 12th Street, S.W., RoomCY-B402, Washington, D.C. 20554. 

59. Accessible form& (computer diskettes, large print, audio recording and Braille) are available 
to persons with disabilities by Contacting Brian Millin, of the Consumex & Governmental Affairs Bureau, 
at (202)418-7426, 'ITY (202) 418-7365, or at bmillin@fcc.gov. This Further Notice can be downloaded 
in ASCII Text format a t  hthx//www.fcc.aov/wtb. 

E. Further Information 

60. For further information concerning this Further Notice of Proposed Rulemaking, contact: 
Jennifer Salhus, Attorney Advisor, Policy Division, Wireless Telecommunications Bureau, at (202) 418- 
1310 (voice) or (202) 418-1169 0 or Pam Slipakoff, Attorney Advisor, Telecomrmmications Access 
Policy Division, Wireline Competition Bureau at (202) 418-1500 (voice) or (202) 418-0484 0. 
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VI. ORDERING CLAUSES 

Communications Act of 1934, as amended, 47 U.S.C. sections 154(i) and 160, the Petitions for 
Declaratory Ruling filed by ClT.4 on January 23,2003, and May 13,2003, are GRANTED to the extent 
stated herein. 

61. Accordingly, lT IS ORDERED THAT, pursuant to sections 4(i) and 10 of the 

62. IT IS FURTHER ORDERED that the Commission’s Consumer and Governmental Affairs 
Bureau, Reference Information Center, SHALL SEND a copy of this Notice, including the Initial 
Regulatory Flexibility Analysis, to the Chief Counsel for Advocacy of the Small Business 
Adminiskation. 

FEDERAL COMMUNICATIONS COMMISSION 
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APPENDIX A 

List of Parties 

A. January 23d Petition 

Comments 

ALLrnL 
AT&T 
AT&T Wireless ~~~ ~ ~~ 

BellSouth 
California Public Utilities Commission (CA PUC) 
CenturyTel, Inc. 
Fred Williamson 62 Associates 
Illinois Citizens Utility Board 
Independent Alliance 
Michigan Exchange Carriers Association 
Midwest Wireless 
National Exchange Carrier Association and National Telephone Cooperative Association (NECA & 
NTCA) 
Nebraska Rural Independent Companies 
New York State w e n t  of Public Service (NY DPS) 
Nextel 
Ohio Public Utilities Commission (Ohio PUC) 
organization for the Promotion and Advancement of Small Telecommunications Companies 
(OPASTCO) 
Rural Telecommunications Group (RTG) 
SBC 
TCA, Inc 
Texas 91 1 Agencies 
T-Mobile 
United States Telecom Association (USTA) 
United States Cellular (US Cellular) 
WorldCom 

Reulv Comments 

AT&T 
AT&T Wireless 
BellSouth 
CA PUC 
Cineular Wireless 
crih 
Fred Williamson &Associates 
McLeod USA Telecommunications Services 
Mid-Missomi Cellular 
B d e  Moskal 
South Dakota Telecommunications Association 

T-Mobile 
USTA 

sprint 
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Valor Telecommunications Enterprises 
Virgin Mobile 

B. May 13* Petition 

Comments 

ALLTEL 
AT&T 
AT&T Wireless 
BellSouth 
CA PUC 
Cincinnati Bell Wireless 
Cingular Wireless 
City of New York 
First Cellular of Southern Illinois 
Illinois Citizens Utility Board 
Independent Alliance 
Missouri Independent Telephone Group 
Nebraska Public Service Commission 
"A 
Nextel 
Ohio PUC 
OPASTCO 
Qwest 
Rural Cellular Association 
Rural Iowa Independent Telephone Association 
RTG 
SBC 
sprint 
T-Mobile 
Triton PCS 
USTA 
Verizon 
vaizon Wireless 
Virgin Mobile 
Westem Wireless 
Wireless Consumers Alliance 

RWIV Comments 

ALLTEL 
ALTS 
AT&T 
AT&T Wireless 
Cellular Mobile Systems of St. Cloud, LLC 
Cingular Wireless 
(;TzA 
ENMR-Plateau 
Illinois Citizens Utility Board 
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Missouri Independent Telephone Group 
NTCA 
NTELOS Inc. 
T-Mobile 
South Dakota Telecommunications Association 

US Cellular 
USTA 
Veriwn 
Verizon Wireless 
XIT Cellular 

sprint 

3 



Federal Communications Commission FCC 03-284 

APPENDIX B 
Initial Regulatory Flexibility Analysis 

Further Notice of Proposed Rulemaking 
CC Docket No. 95-116 

1. As required by the Regulatory Flexibility Act, as amended the Commission has 
prepared this Initial Regulatory Flexibility Analysis (IRFA) of the possible significant economic impact on 
a substantial number of small entities by the policies and rules proposed in this Further Notice of Proposed 
Rulemaking (Further Notice), CC Docket No. 95-1 16. Written public comments are requested on this 
IRFA. Comments must be identified as responses to the IRFA and must be filed by the deadlines for 
comments on the Further Notice. The Commission will send a copy of the Further Notice, including this 
IRFA, to the Chief Counsel for Advocacy of the Small Business Administration. See 5 U.S.C. 5 603(a). 
In addition, the Further Notice and IRFA (or summaries thereof) will be published in the Federd 
Register.’” 

A. 

rate center associated with the wireless number and the rate center in which the wireline carrier seeks to 
serve the customer do not match. The Further Notice also seeks comment on whether the Commission 
should reduce the current four-business day porting interval for intermodal porting. 

B. 

Need for, and Objectives of, the Proposed Rules 
2. The Further Notice seeks comment on how to facilitate wireless-to-wireline porting where the 

Legal Basis for Proposed Rules 

3. The proposed action is authorized under Section 52.23 of the Commission’s rules, 47 C.F.R. 5 
52.23, and in Sections 1,3,4(i), 201,202,251 of the Communications Act of 1934, as amended, 47 
U.S.C. $5 151,153,154(i), 201-202,and251. 

C. Description and Estimate of the Number of Small Entities To Which the Proposed Rules 

4. The RFA directs agencies to provide a description of and, where feasible, an estimate of the 

will APPb 

numbex of small entities that may be affected by the proposed rules, if adopted.’6o The RFA g e n d l y  
defmes the term “small entity“ as having the same meaning as the terns “small business,” “small 
organization,” and “small governmental jurisdiction.”’6’ In addition, the term “small business” has the 
same meaning as the term ‘‘small business concern” under Section 3 of the Small Business Act.162 

‘”See 5 U.S.C. 5 603. The RFA, see 5 U.S.C. $5 601-612., has been amended by the Small Business 
Regulatay Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Title JI, 110 Stat. 857 
(1996). 

See 5 U.S.C. 6 603(a) 

See 5 U.S.C. 5 603@)(3). 

5 U.S.C. 5 601(6) 

“* 5 U.S.C. 5 601(3) (incorporating by reference the defmition of “small business concern” in the Small 
Business Act, I5 U.S.C. 5 632). Pursuant to 5 U.S.C. 5 601(3), the statutory definition of a small 
business applies ‘’unless an agency, after consultation with the Office of Advocacy of the Small Business 
Administration and after opportunity for public comment, establishes one or more definitions of such 
term which are appropriate to the activities of the agency and publishes such definitions(s) in the Federal 
Register.” 
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Under the Small business Act, a "small business concern" is one that: (I) is independently owned and 
operated; (2) is not dominant in its field of operation; and (3) satisfies any additional criteria established 
by the Small Business Administration (SBA).163 A small organization is generally "any not-for-profit 
enterprise which is independently owned and operated and is not dominant in its field."'" Nationwide, as 
of 1992, there were approximately 275,801 small  organization^.'^' 

5. Incumbent Local Exchange Carriers. We have included small incumbent local exchange 
carriers LECs in this RFA analysis. As noted above, a "small business" under the RFA is one that, inter 
alia, meets the peainent small business size standard (e.g., a telephone communications business having 
1,500 or fewer employees), and "is not dominant in its field of 
Advocacy contends that, for RFA purposes, small incumbent LECs are not dominant in their field of 
operation because any such dominance is not "national" in scope.167 We have therefore included small 
incumbent LECs in this RFA analysis, although we. emphasize that this RFA action has no effect on the 
Commission's analyses and determinations in other, non-RFA contexts. According to the FCC's Telephone 
Trends Report data, 1,337 incumbent local exchange carriers reported that they were engaged in the 
provision of local exchange services.'" Of these 1,337 carrim, an estimated 1,032 have 1,500 or fewer 
employees and 305 have more than 1,500 employees.'" 

The SBA's Office of 

6. Competitive Local Exchange Carriers. Neithe-r the Commission nor the SBA has developed 
a specific small business size standard for providers of competitive local exchange services. The closest 
applicable size standard unde-r the SBA rules is for Wired Telecommunications Carriers. Under that 
standard, such a business is small if it has 1,500 or fewer employees. '70 According to the FCC's 
Telephone Trendr Report data, 609 companies reported that they were engaged in the provision of either 
competitive access provider services or competitive local exchange carrier ~ervices.'~' Of these 609 
companies, an estimated 458 have 1,500 or fewer employees and 151 have more than 1,500 employees.lR 

15 U.S.C. 5 632 

Id. 5 601(4). 

Department of Commerce, U.S. Bureau of the Census, 1992 Economic Census, Table 6 (special 
tabulation of data under contract to Office of Advocacy of the U.S. Small Business Administration). 

5 U.S.C. 5 601(3). 

'CJ See Later ffom Jere W. Glover, Chief Counsel for Advocacy, SBA, to chairman William E. Kennard, 
FCC (May 27,1999). The Small BusincSs Act contains a definition of "small busmess concern," which 
the RFA incorporates into its own deskition of "small business." See 5 U.S.C. 632(a) (SmaU Business 
Act); 5 U.S.C. 601(3) P A ) .  SBA regulations interpret "small business concern'' to include the concept 
of dominauce on a national bask 13 C.F.R. 5 121.102@). 

'so FCC, Wireline Competition Bureau, Jndustry Analysis and Teclmology Division, Trends in Telephone 
Service, at Table 5.3, p 5-5 (Aug. 2003) (Telephone Trends Report). 

Id. 

'70 13 C.F.R 4 121.201,NAICS code 513310. 

17' Telephone Tmds  Report, Table 5.3. 

I n  Id. 
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7. Wireless Service Providers. The SBA has developed a size standard for small businesses 
within the two separate categories of Cellular and Other Wireless Telecommunications or Paging. Under 
that standard, such a business is small if it has 1,500 or fewer 
Telephone Trends Re ort data, 719 companies reported that they were engaged in the provision of 
wireless telephony. 
have more than 1,500 employees. 

D. 
for S m d  Entities. 

According to the FCCs 

',f Of these 719 companies, an estimated 294 have 1,500 or fewer employees and 425 

Description of Projected Reporting, Reeordkeeping, and Other Compliance Requirements 

8. To address concerns regardmg wireline carriers' ability io compete for wireless customers 
through porting, future rules may change wireline porting guidelines. In addition, future rules may 
require wireline carriers to reduce the length of the current wireline porting interval for ports to wireless 
carriers. These potential changes may impose new obligations and costs on carriers.'" Cornmenters 
should discuss whether such changes would pose an unreasonable burden on any group of carriers, 
including small entity carriers. 

E. 
Alternatives Considered 

Steps Taken to Minimize Significant Economic Impact on Small Entities, and Significant 

9. The RFA requires an agency to describe any significant alternatives that it has considexed in 
reaching its proposed approach,'which may include the following four alternatives (among others): (1) 
the establishment of differing compliance or reporting requirements or timetables that take into account 
the resources available to small entities; (2) the clarification, consolidation, or simplification of 
compliance or reporting requirements under the rule for small entities; (3) the use of performance, rather 
than d e s i p  standards; and (4) an exemption from coverage of the rule, or any part thereor for small 
entities.' 

10. The Further Notice reflects the Commission's concern about the implications of its regulatory 
requirements on small entities. Particularly, the Further Notice seeks comment on the concern that 
wireline carriers, including small wireline carriers, have expressed that permitting wireless carriers to port 
numbers wherever their rate center overlaps the rate center in which the number is assigned would give 
wireless carriers an unfair competitive advantage over wireline carriers. Wireline carriers contmd that 
while permitting porting outside of wireline rate center boundaries may facilitate widespread wireline-to- 
*less porting, wireless-to-wireline porting can only occur in cases where the wireless customer is 
physically located in the wireline rate center associated with the phone number. If the customer's 
physical location is outside the rate center associated with the number, porting the number to a wireline 
telephone at the customer's location could result in calls to and h m  that number being rated as toll calls. 
As a result, LECs assert, they are effectively precluded from offering wireless-to-wireline porting to those 
wireless subscribers who an not located in the wireline rate center associated with their wireless numbers. 

1 1. The Further Notice seeks comment on how to facilitate wireless-to-wireline porting when 
the location of the wireline facilities serving the customer requesting the port is not in the rate center 
where the wireless number is assigned. The Further Notice seeks comment on whether there are technical 

In 13 C.F.R 5 121.201,NAICScode513322. 

'" Telephone Trends Report, Table 5.3. 

See e.g., Further Notice, paras. 41,4849. I75 

176 See 5 U.S.C. 5 603. 
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or regulatory obstacles that prevent wirelime carriers from p0mng-k Wireless numbers when the rate 
center associated with the number and the customer’s physical location do not match. The Further Notice. 
asks commenters that contend that such obstacles exist and result in a competitive disadvantage to submit 
proposals to mitigate these obstacles. 

12. In addition, the Further Notice seeks comment on alternative methods to facilitate wireless- 
to-wireline porting. To the extent that wireless-to-wireline porting may raise issues regarding the rating 
of calls to and from the ported number when the rate center of the ported number and the physical 
location of the customer do not match, the Further Notice seeks comment on the extent to which wireline 
carrim should absorb the cost of allowing the customers with a number ported from a wireless carrier to 
maintain the same local calling area that the customer had with the wireless service provider. 
Alternatively, the Further Notice seeks comment about whether wireline carriers may serve customers 
with numbers ported from wireless carriers on a Foreign Exchange (FX) or Virtual FX basis. The Further 
Notice seeks comment on the procedural, technical, and regulatory implications of each of these 
approaches. These questions provide an excellent opportunity for small entity commentem and others 
concerned with small entity issues to describe their concerns and propose alternative approaches. 

13. The Further Notice also seeks comment about whether the Commission should require 
wireline carriers to reduce the length of the current wireline porting interval for ports to wireless carriers. 
The Further Notice analyzes the current wireline porting interval and seeks comment about whether there 
are technical or practical impediments to requiring wireline carriers to achieve shorter porting intervals 
for intennodal porting. The Further Notice recognizes that, if a reduced porting interval was adopted, 
carriers may need additional time to modify and test their systems and procedures. Accordingly, the 
Further Notice seeks comment on an appropriSte transition period in the event a shorter porting interval is 
adopted. 

14. Throughout the Further Notice, the Commission cnlphasizes in its request for comment, the 
individual impacts on carriers as well as the critical competitick goals at the core. of this proceeding. The 
Commission will consider all of the alternatives contained not only in the Further Notice, but also in the 
resultant comments, particularly those relating to minimizing the effect on small businesses. 

F. Federal Rules that Overlap, Duplicate, or Con!lict with the Proposed Rules 

15. None. 
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SEPARATE STATEMENT OF 
CHAIRMAN MICHAEL K. POWELL 

Re: In re Telephone Number Portabilify; CTL4 Petitions for Declaratofy Ruling on Wireline- 
Wireless Porting Issues; CC Docket No. 92-1 16 

After today it’s easier than ever to cut the cord. By firmly endorsing a customer’s right 
to untether themselves from the wireline network - and take their telephone number with them - 
we act to eliminate impediments to competition between wireless and wireline services. 
Seamless wireline-to-wireless porting is another landmark on the path to full fledged facilities- 
based competition. 

Our action promi& significant consumer benefits for wireline and wireless customers. I 
have heard the concerns expressed by some wireline providers that wireline network architectures 
and state-imposed rate centers complicate number portability. This proceeding has undoubtedly 
focused the Commission’s attention on these issues. State regulators have long been champions 
of local number portability and I appreciate their support. I look forward, however, to working 
with my colleagues in the states to remove additional barriers to inter-modal local number 
portability such as the difficdty of some providers to consolidate rate centers to more accurately 
match wireless carrier service mas. 

In the end, the consumer benefits associated with inter-modal LNP convince me that the 
time for Commission action is now. No doubt there will be some bumps in the road to 
implementation, but I trust that carriers will use their best efforts to ensure consumers have the 
highest quality experience possible. I look forward to the Commission’s November 24* trigger 
for this obligation and to working with my colleagues to ensure that full wireline to wireless 
portability is a reality for all collsumers everywhere. 
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SEPARATE STATEMENT OF 
COMMISSIONER KATHLEEN Q. mERNATHY 

Re: Telephone Number Portability - CTIA Petitionsfor Declaratory Ruling on Wireline- 
Wireless Porting Issues. CC D O C ~ I  No. 95-1 16 

This Order removes the final roadblocks to implementing wireline-to-wireless number 
portability, which is an important step in facilitating intermodal competition. The Commission 
mandated local number portability (LNF’) within and across the wireline and wireless platforms, 
where technically feasible, with the goal of maximizing consumer choice. As of November 24, 
2003, this goal will become a reality: Most consumers who seek to switch wireless providers or 
to move from a local exchange carrier to a wireless carrier will be able to retain their existing 
telephone numbers. While I expressed sympathy in the past to arguments that the November 24 
deadline was premature, our presmt focus must be on implementation, and the foregoing Order 
provides much-needed clarity regarding the parties’ obligations. 

I recognize that wireline network architecture and state rating requirements will prevent 
many (if not most) consumers fiom porting wireless numbers to wireline carriers. Although, in 
the short term, wireline carriers will have more limited opportunities to benefit fiom intermodal 
LNP than wireless carriers will, I was simply not willing to block consumers fiom taking 
advantage of the porting Oppommites that are technologically feasible today. I am hopeful that 
existing obstacles to wireless-to-wireline porting will be addressed as e+tiously as possible 
through technological upgrades and, where necessary, state regulatory changes. 

Finally, I am pleased that the Commission is stepping up its consumer outreach efforts on 
the issues of wireless and intennodal LNF’. To this end, I commend the recent proactive efforts of 
the Wireless Telecommunications Bureau and the Consumer and Government Bureau to educate 
the public about our LNP rules. I am also pleased with the recent efforts of industry to reach out 
to consumers so that they understand what number-porting opporhmities are available to them. 
For consumers to benefit h r n  our expanded LNP regime, it is imperative for them to have 
sufficient information to make the most appropriate choices for themselves. 
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SEPARATE STATEMENT OF 
COMMISSIONER MICHAEL J. COPPS 

Re: Telephone Number Portability CTZA Peritionsfor Declarafory Ruling 
on Wireline- Wireless Porting Issues (CC Docket No. 95-1 16) 

With today's action, consumers are assured that intermodal telephone number portability 
will begm, at last, to become a reality later this month. After numerous delays, consumers are on 
the verge of enjoying the significant new ability to take their current telephone numbers with 
them when they switch between carriers and technologies. This gives consumers much sought- 
after flexibility and it provides further competitive sbmulus to telephone industry competition. 
This makes it a win-win situation for consumers and businesses alike. 

It was some seven years ago, in the 1996 Act, when Congress recognized that the ability 
of consumers to retain their phone numbm when switching providers would facilitate the 
development of competition. Congress instructed us to get this job done and to use "technical 
feasibility" as our guide in making sure the vision became reality. This we have labored mightily 
to do. As a result, American consumers will be able to take their digits with them, unimpeded by 
the hassle, loss of identity and attendant expenses that until now have accompanied switching 
between service providers and technologies. 

The bulk of the problems accompanying the challenge of porting numbers are behind us 
now. A very limited few remain and these are the subject of the Further Notice of Proposed 
Rulemaking also approved today. I am confident that these can be handled exped~tiously if all 
interested parties work together. Similarly, any minor implementation problems that develop 
should be amenable to swift and cooperative corrective actions. It has taken considerable 
cooperation to bring us to this important point, and I believe consumer support for porbng will 
encourage all parties to reach quick resolution of the few remaining challenges. 

Finally, it is difficult to see how we are ever going to have true intermodal cOmpaition in 
the telephone industry apart hnn initiatives like the one we embark on today. Intermodal 
competition always receives strong rhetorical support. Today it gets some action, too. 
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SEPARATE STATEMEh’T OF 
COMMISSIONER KEVIN J . MARTIN 

Re: Telephone Number Portabiliv, CTIA Petitions for Declaratory Ruling on Wireline- 
WireZess Porting Issues, Memorandum Opinion and Order and Further Notice of 
Proposed Rulemaking, CC Docket No. 95-1 16 

I am pleased to support this item because it provides important consumer benefits by 
promoting competition in the wireline telephone market. One of the primary reasons I supported 
wireless local number portability is the additional competition it is likely to encourage in the 
wireline market. See Press Statement of Commissioner Kevin J. Martin on the Commission’s 
Decision on Verizon’s Petition for Permanent Forbearance &om Wireless Local Number 
Portability Rules (July 16,2002). As I stated last year, the ability to transfer a wireline phone 
number to a wireless phone is an important part of ensuring that competition with wireline phones 
continues to grow. I am glad that today the full Commission agrees. 

I am disappointed, however, that the Commission was not able to provide this guidance 
until weeks before the LNP requirement is scheduled to take effect. The Commission has an 
obligation to minimize the burdens our regulations place on carriers, and I wish we had provided 
the guidance in this Order considerably sooner. 

Finally, I recognize that LNP - although very important for consumers -places real 
burdens on the carriers, particularly the small and rural carriers. Accordingly, I support the 
decision to waive our full porting requirements until May 24,2004, for wireline caniem operating 
in areas outside of the largest 100 MSAs. I am also pleased that we emphasize that those. wireline 
carriers may file waiver requests if they need additional time. 
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SEPARATE STATEMENT OF 
COMMISSIONER JONATHAN S. ADELSTEIN 

Re: In re Telephone Number Portability; CTlA Petitions for Declaratory Ruling on Wlreline- Wireless 
Porting Issues; CC Dockt No. 95-1 16 

I am pleased to support this Order because it clanfies that our d e s  and policies provide for enhanced 
number portability opportunities for American consumers. Specifically, we enable consumers to port 
their wireline telephone numbers to local wireless senice providers. We also a f f m  that wireless carriers 
are requued to port telephone numbers to wireline carrim but recognize that wireline carriers are only 
able to receive those numbers from wireless carriers on a limited basis. Finally, we rightly seek comment 
on how to deal with these limitations and further facilitate wireless-to-wireline porting. 

I believe that our decision is consistent with Section 251(b) of the Communications Act, which requires 
local exchange carriers (Lw3s) to provide local number portability to the extent technically feasible. 
However, I do recognize that there m a y  be certain limitations on the ability of the nations’ smallest LECs 
to techrucally provide local number portability. In this regard, I am extremely pleased we made the 
decision to waive until May 24,2004, the requirement of LECs operating in areas outside of the largest 
100 MSAs to port numbers to wireless carriers that do not have a point of interconnection or numbenng 
resource in the rate center where the LEC customer’s wireline number is provisioned. 

1 recognize that there may be other compelling circumstances that make it disproportionately difficult for 
these same LECs to provide fuIl number portability. Consequently, I am pleased we agreed to the 
language in the item recognizing that those wireline carriers may need to file additional waivers of our 
LNP requirement. 

1 remain concerned, however, that today’s clarification of our LNF’ rules and obligations will exacerbate 
the so-called “rating and routing” problem for wireless calls that are rated local, but are in fact carried 
outside of wireline rate centers. While I appreciate the language in the Ordcr that clarifies that parted 
numbers must remain rated to the original rate center, the rating and routing issue continues to remain 
unresolved for rural Wireline carrim as well as neighboring LECs and the wireless carriers whose calls 
are king carried. I believe that we must redouble our efforts to resolve this critical intercarrier 
compensation issue as quickly and comprehensively as possible. 

Finally, I take very seriously the concerns of those wireline carriers that have argued wireline-to-wireless 
number portability should be limited pending the resolution of issues associated with full wireless-to- 
winline porting. While I do not believe that these concerns outweigh the very significant benefits to 
American cowwners that our clarification provides today, I do want to highlight my keen interest m 
working both with i n d w  and the Chairman and my fellow Commissioners on solutions to addnss this 
inequity. The Commission should constantly shive to level the proverbial playing field, and the situation 
presented by our LNF’ rules and policies should not be any different. 


